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CONSIDERATION OF SUBJECTS AND ISSUES AND RELATED ITEMS: INTRODUCTION OF DRAPFT .
PROPOSAIS (A/CONF.62/C.2/L.26, L.L47 and L.57)

The CHAIRMAN observed that, in accordance with the Committee's wishes, the

present meeting had been convened in order to give delegations an opportunity to

introduce draft proposals.

Mr. OLSZOWKA (Poland) introduced document A/CONF.62/C.2/L.26, which had
been sponsored by the delegations of Bulgaria, the German Democratic Republic, the

Soviet Union and Poland. The document contained draft articles on the territorial
sea and dealt in particular with the nature and characteristics of the territorial sea,
its breadth end delimitastion, and the right of innocent passage.

Article 1 reaffirmed the sovereignty of coastal States over their territorial sea,
and specified that all the resources in the territorial sea were under that sovereignty.
It would be noted that, under the draft articles, coastal States exercised their full
sovereignty, subject only to recognized restrictions, such as the right of innoecent
passage. Comperison with the draft articles concerning the economic zone
(A/CONF.62/C.2/L.38) submitted by the same sponsors together with the delegations of
the Byelorussian SéR and the Ukrainian SSR revealed a distinction between the proposed
rights to be granted to the coastal State in the territorial sea, on the one hand, and
in the economic zone, on the other. Article 1 of the present proposal followed the
pattern of the 1958 Geneva Convention, which could be considered as reflecting general
rules of international law.

The sponsors had taken into account the practice of the large majority of States,
and accordingly article 2 authorized each State to determine the breadth of its
territorial sea within & maximum limit of 12 nautical miles. That breadth, he believed,
represented a fair balance between the interests of coastal States and those of the
international commmity.

The sponsors considered that the complex and highly technical problem of measuring
the breadth of the territorial sea had been satisfactorily resolved in the 1958 Geneva
Convention on the Territorial Sea and the Contiguous Zone. Thus they proposed that
articles 3 to 13 of that Convention should be reproduced without any change. The
different systems of drawing baselines provided for in that Convention were generally
recognized and had been referred to by the General Assembly in the Treaty on the
Prohibition of the Emplacement of Nuclear Weapons and Other Weapons of Mass Destruction
on the Sea~Bed and the Ocean Floor and in the Subsoil thereof. The sponsors did not,
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however, wish to preclude the possibility of filling certain gaps in the Geneva
Convention, particularly in relation to the baselines of ocesnic archipelagos.

The main part of document A/CONF.62/C.2/L.26 dealt with the right of innocent .
passage through the territorial sea. Generally~speaking;,thg}drgft'articles“were more
elsborate than the provisions of the Geneve Convention on the Territorial Sea and the
Contiguous Zone, and the concept of innccent passage and the ways in which it would be
trenslated into practice were defined more precisely. Thus, all the acts'whichzwerel
to be incompatible with the right of innocent pessage were specified in erticle 16,
paragraph 2.° Furthermore, as in the Geneva Convention, foreign fishing vessels were
required to cbserve the laws and regulations promulgated by coastal States, end
submerines were required to hevigate -on the surface and to show their flag.

Under article 19, the coastal State was esuthorized to take the necessary steps
in its territorial ses to prevent non-innocent passage. Article 20 reaffirmed the
right of a coastal State to adopt lews and regulamlons in respect of innocent psassage
and, at the same time, stipulated that such laws and regulatlons must comply with the
provisions of the Convention as a whole and other rules of 1nternat10nal law. It
further specified the different areas in which the coastal State could adopt legislation
and regulations.

Generally speaklng, the sponsors of the draft artlcles had been at palns to strlke
8 balance between the interests of the coastal State and those of 1nternat10nal
navigation. .. The coastal State was requlred not to hamper 1nnocent passage or to
discriminate between foreign ships and must ensure tham any nav1gat10nal hazards of
which it had knowledge were adequately publicized.

~Although the sponsors were convinced that the main prov181ons of the draft articles
constituted an equitable and viable solution to the various problems concerning the
territorial sea, they were prepared tq_consider ény suggestions or emendments which _'

would improve them and make them more generally acceptable.

Mr. RYAN (Australia) introduced the proposals contained in document _
A/CONF.62/C.2/1.57. He had asked for the draft article on highly migratory species
to be included in the revised working paper as a distinctive trend. The article
stressed the need for international and regional co-operation in matters relating to.

the conservation and menagement of highly migratory species. The orgsnizations

/...
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envisaged in paragraph 1 would issue regulations governing the conservetion and
management of any give: species with the odlect of emswring rational explo_tation of
the species within its maximum sustainable yield. The regulations could include the
establishment of national quotas. The provision contained in paragraph L4A was very
importent to many coastal States. If a cosstal State preferred to build up a short-
range fishing fleet to fish for highly migratory species, it should be protected egainst
competition from long-distance fishing fleets that had the advantage of being able to
follow the fish wherever they went. That was particularly so in the case of his own
country, whose mein fishing for highly migratory species took place within the 200-mile
1imit. Nevertheless, fishing by coastal States must not violate the regulations of the
relevent internetiocnel orgenization. Ye commended the draft article to the Conference
as an effective means of manazing stocks of highly migratory species while protecting

the interest of coestal States and of Stetes operating long-distance fishing fleets.

ifr. STEVENSON (United States of America) said that his delegation had
presanted dreft erticles on the economic zone and continentel shelf {A/CONF.62/C.2/L.4T),

but had been unable to introduce them at the time of the general debate on the item.
He had referrcd to certain specific proposals in the closed meeting on informal Working
Paper No. 3, but there were a number of generel points he wished to make.

The proposals conteined in the document were intended to replace the draft articles
on fisheries and the coastal sea-bed economic area previously submitted in
Sut-Committee TI of the Sea-Bed Committee, and were presented as a basis for negotiation
subject to agreement on other basic questions of the law of the sea.

As far ss the general concept of the economic zone was concerned, what was involved
was not merely coastal State rights but coastal State Juarisdiction. That jurisdiction
extend2d to the renewsble and non-renewable resources of the zone, as well as to the
rights and duties with vespect to the protection of the marine environment and
scientific research specified in the convention. It also involved rights of the
coastal State in rcopect of installations used for econamic purposes and drilling for
any purpose. . o .

An effort had been made to balance the rights of the international community
recognized by general intermetional law against those granted the coastal State under

[oon
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the convenbion: nevertheless, rights acquired by the codsﬁal State pursuant to the
draft articles, as, for example, with respect to fishing, would prevail., In view of
the need for balance in harmonizing different interests in an area of ocean spacé used
for various purposes at the same time, the same language of "no unjustifiable
interference" had been used to indicate that the exercise of rights of coastal Stetes
should not interfere with those of other States and vice versa.

His delegation considered the question of including conflict resolution procedures
to be of vital importance in accommodating different uses of the same economic zone,

The draft snticles relating to fisheries gave the coastal State not Jjust rights
but broad Jurisdiction over fisheries conservation and management in the economic zone.
The articles indicated clearly that it was the coastal State that determined
conservation, subject to certain general principles in the articles., Although generally
accepted standards should be taken into account, the coastal State was under no
obligation to await recommendations from an international fishery organization or to
follow tuose recoummendations. 7

A coastal State must decide for itself if its resources were being fully used by
its nationals. There should be recourse to the dispute settlement machinery only when
tne validity of the coastal State's conservation measures under the articles or the
correctness of the coastal State's assessment of full utilization were questioned,
and pending settlement the coastal State measures would remain in force.

It was vital to the preservation of anadrowmous species to take into account the
fact that they returned to tue rivers of their birth to spawn. The draft articles
would prohibit fishing for anadromous species seaward of tae territorial sea except with
tae consent of the State of oripgin. )

In the articles on highly migratory species an effort had been made to take into
account scientific evidence that made it critical to agree on internstional arrangements
for the conservation end management of such species, while recognizing the clear interest
of the coastal States in whose economic zone such fish were caught in an equitable share
of the benefits. Suiteble principles must be developed to give meaningful recognition
to that interest. Moreover, the coastal State in whose economic zone highly migratory

gpecies were caught by foreign vessels should be entitled to reasonable fees.

leve
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The draft articles provided for coastal State sovereign rights over the continental
shelf for resource exploitation purposes out to the outer limit of the continental
mergin, but at tne same time, article 27 (b) provided for payments to the international
community in respect of exploitation beyond the 200-metre isobath or the seaward limit
of the territorial sea, whichever was farther seaward. That was suggested as a way
to reconcile the positions of States thnat maintained that their rights extended to the
edge of the continental margin beyond 200 miles and those thet &id not wish to see the
common heritage of mankind diminished by recognizing coastal State jurisdiction beyond
2005miles. Although the principle had not yet been agreed upon, he hoped that
Governments would consider it as a Possible accoumodation.

- Article 28 contained provisions ensuring coastal State control over installations
for tae exploitation of resources and other econoinic purposes and over installastions
tuat might interfere with the resource rights of the coastal State. Unlilke the
Convention on the Continental Shelf, the new draft articles envisaged the possibility
of safety zones extending more then 500 metres around installations in conformity with
any applicable international standards. Sucn larger zones might be necessary in the

case of new types of continental shelf installations such as airports and superports.

Mr, TUSCEL (Turkey) said that, according to information recently published
vy the press, tiue parliament of a certain country had promulgated a law enabling the
Government to suthorize enterprises to establish artificial islands up to a distance
of 30.miles from its coast. As the representative of the United States had already
mentioned, artificial islands and installations included harbours and airports and, in
view of the swift rate at which technology was being developed, might soon comprise
many other different kinds of installations. That being so, the proposals concerning
artificial installations in document A/COiF.62/C.2/L. 4T were of extreme interest.

The United States delegation was proposing in article 28 safety zones that would
extend to a distance of 500 metres around such installations. That cdistance was the
same as the distance suggested in the Geneva Convention on the Continental Shelf,
however, in view of the size of present-day installations, his delegation believed that
such a diemeter was insufficient and preferred the idea of "reasonable safety zones",
whicn was also contemplated in the United States draft. Indeed, the safety zones around

the larger installations designed to service the glant tankers now being built should

/ e
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ektend to a distance of at least a few kilometres. Although the United States draft
stated thuat the breadth of the safety zones should conform to applicable international
standards to be established by the InterQGovernmental ileritime Consultative Orgenization,
his delegation believed that the Conference had a duty to elucidate the issue first.

He therefore hoped that the Committee would give the problem the attention which it
deserved. ‘

Another problem which must be resolved was the question of the rights of the
coastal State within the safety zone. The United States delegation was of the opinion
that the coastal State should take appropriate measures to ensure the safety of the
instellations and of navigation. His delegation endorsed that approach, since it did
not believe that the coastal State should be entitled to exercise within the zone rights

similar to those of innocent passage.

The CHAIRMAN bointed out that the meeting was confined to the introduction
of proposals and that any comments of the kind expressed by the representative of

~urliey should be made at a later stage.

Mr. ABBADI (Secretary of the Committee) said thet the delegation of Sierra
facne had added its name to the list of original sponsors of document A/CONF.62/C.2/L.62,
Trom which it had been inedvertently omitted. The delegations of Bangladesh,

Guatemals, Haiti, Indonesia, Guinea and Somalia had become sponéors of document
A/CONF.62/C.2/L.42/Rev.1l and the delegations of Cuba end the Libyan Arab Republic had
become sponsors of document A/CONF.62/C.2/L.58.

The meeting rose at 11,35 a.m.
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